
State of California
Office of Administrative Law

In re:
California Health Benefit Exchange

Regulatory Action:

Title 1p, California Code of Regulations

Adopt sections:
Amend sections:
Repeal sections:

665$, 6660, 6664

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAS Matter Number: 201&1202-03

OAL Matter Type: Emergency (E)

This emergency rulemaking action by the California Health Benefit Exchange
(Exchange) indefinitely extends the time period in which the Exchange will pay
fingerprinting costs for certain individuals, and further defines the enrollment assistance
responsibilities of Certified Enrollment Entities and Counselors.

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 12/12/2016 and will expire on
12/13/2021, pursuant to section 100504 of the Government Code. The Certificate of
Compliance for this action is due no later than 12/12/2021:

Date: December 12, 2016
Eri Partingt n
Senior Attorney

For: Debra M. Cornez
Director

Original: Peter Lee
Copy: Brian Kearns
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California Code of Regulations

Title 10. Investment

Chapter 12. California Health Benefit Exchange (§ 6650 et seq.)

Article 8. Enrollment Assistance.

California Code of Regulations

§ 6658. Certified Enrollment Counselor Fingerprinting and Criminal Record Checks.

(d) Costs.

(1) The Exchange shall pay the costs incurred by individuals whose duties require
fingerprinting under subdivision (a) of this Section_ ~t~-BeEe~e~~~3--~~~

> >

Note: Authority cited: Sections 1043 and 100504, Government Code. Reference: Section
100502,. Government Code; Section 11105, Penal Code; and 45 C.F.R. §§ 155.205,155,210,
155.215 and 155.260.

§ 6660. Training Standards.

(b) ...

(3) The tax implications of enrollment decisions and the available resources for
consumers who require tax advice and assistance with tax ~re,~aration;

Note: Authority cited: Section 100504, Government Code. Reference: Sections 100502 and
10Q503, Government Code; and 45 C.F.R. §§ 155.205, 155.210 and 155.260.

§ 6664. Roles &Responsibilities.

(a) Certified Enrollment Entities and Certified Enrollment Counselors shall perform the
following functions:

[(a)(1)-(a)(6)(J): No change]

(K) Maintain a record of such authorization for a minimum of s~ (6) years.

{~-} [(a)].(7~ Ensure that voter registration assistance is available in compliance with Section
b462 of Article 4;



{-~} [(a)]~ For Certified Enrollment Entities only, maintain a physical presence in the state of
California so that face-to-face assistance.can be provided to applicants and enrollees;

~9~Provide information re ardin~the process of filing; Exchange ell 'bilit~p~eals;

f 10,E Provide referrals to licensed tax advisers tax preparers, or other resources for assistance
with t~ ~re~aration and tax advice related to consumer questions about the Exchange
a~~lication and enrollment process, exemptions from the requirement to maintain minimum
essential coverage and from the individual shared responsibility~ayment, and premium tax
credit reconciliations•

~11~ Inform each consumer that Certified Enrollment Entities and Certified Enrollment
Counselors are nat acting as tax advisors or attorneys when providing enrollment assistance
.and canno~rovide tax or legal advice within their capacity as a Certified Enrollment Entity or
Certified Enrollment Counselor•

~12~ Provide targeted assistance to serve underserved or vulnerable ~o~ulations, as identified
by the Exchange, within the Exchange service area; and

(-~-} 13 Comply with any applicable federal. or state laws and regulations.

(h) The Certified Enrollment Entity and Certified Enrollment Counselor shall never:

(11) Provide .gifts, including gift cards or cash or provide promotional items that market
or promote the products. or services of a third party, to .any applicant or .potential enrollee
as an inducement for enrollment. The value of ig; fts provided to a~licants and potential
enrollees for purposes other than as an inducement for enrollment must not exceed
nominal value, either individually or in the ag~re ate e, when provided to that individual
during a single encounter. The nominal value is equal to or less than $15. Gifts of
nominal value may not include beer, wine, liquor, cigarettes, tobacco, or lotterytickets.
Gifts, gift cards, or cash may be provided for the purpose of providing reimbursement for
legitimate expenses incurred by a consumer in effort to receive Exchange application
assistance, such as, but not limited to, travel or postage expenses;

Note: Authority cited: Sections 100502 and 100504, Government Code. Reference: Sections
1043, 100502 and 100503, Government Code; and 45 C.F.R. §§ 155.205, 155.210, 155.215 and
155.260.

2


